
 
Return of service copy

MAGISTRATES COURT OF WESTERN AUSTRALIA
(CIVIL JURISDICTION)

FORM 48 - WITNESS SUMMONS
TO PRODUCE A RECORD OR THING

Registry: FREMANTLE Case number:
FRE/GEN/645/2020
Document number:
20520076

Claimant Benaz DESAI, Rajendra DESAI

Defendant Afsaneh COOPER
  

Given name: Les 

Surname: Crake

Witness 
details

Address: City of Melville, 10 Almondbury Road, Booragoon, WA, 6154

Command You are commanded to produce the records or things described below at the place and on 
the date and time specified below.

Court location 
to produce 
record/s or 
thing/s

Magistrates Court, Fremantle, 8 Holdsworth Street, FREMANTLE WA 6160

Date and time 
to produce 
record/s or 
thing/s

Date: 15 May 2021

Time: 11 PM

Description of 
record/s or 
thing/s to be 
produced

Les Crake attended 64 Calley Drive to observe building issues at 62 Calley Drive boundary with 
64 Calley Drive Leeming. He arrived on 14/5/2020 with Cameron Smith. Les is a registered 
builder. He is the building coordinator at City of Melville. He first observed me with a stone 
scratching collapsed, packed fence panels at boundary 62 & 64 Calley. I scratched the fence sheets 
all fence sheets i scratched got mark. This was a test by Health department for fence being none 
asbestos. SGIO Building assessor Jay Wick and Dan Taylor wrote in their assessment report for 
fence damage 29/8/2019 that our fence was supersix/asbestos. They were wrong also at back of 
fence is written: Without Asbestos. Also they both witnessed that 62 Calley sand surfaces next to 
dividing fence line were higher in Zones 1L, 2L, 3L and my land in Zone 4L was higher in 2.2 m 
length than the pavers' height at 62 Calley in Zone 4L/8L side. Les also witnessed a crossing 
twinside white wall sticking out of a steepy garden 45 cm in Zone 10L. That retaining wall had its 
first post installed 12 cm distant from the Hardie dividing fence which had collapsed on 6/5/2020. 
I asked Les if he agrees that the first post of the twinside retaining wall has its footings in my land 
meaning 62 Calley undermined my dividing fence to install  a 45 cm wide concrete cylinder mud 
into a hole in my garden? Les said to me to get a licensed surveyor to see the exact location of that 
concrete post in compared to boundary 64 & 62 Calley. I delayed this matter and sent email in 
June to Realty One real Estate who take care of fences at 62 Calley and their tenants. That agent 
wrote back what you read in my Form 11. They said owner of 62 Calley consider entering that 
house being trespass. They would report that incident to law enforcement. However my contacts 
with the police and Cameron Smith about attendance of the licenced surveyor on 10/6/2020 
happened and this surveyor told me there is Licensed Surveyor's Act which allows him to enter an 
open land. However he decided to satay in my garden in Zone 9L with his camera and used his 
Apprentice young student to hold a metal pin for touching ground surfaces. I was in my side of 
fence witnessing all actions of the two men. I also prepared coffee for them as it was a very long 
day they worked to have all required points measured for the judgment by Magistrate. Les Crake 
in July had a meeting with me and Gerard Russell at shire where we discussed how much 62 



Calley had changed the natural ground level in compared to the ground levels at my property in 64 
Calley it was at most 54 Cm in Zone 1L. Since Les has received transcripts of the SAT, Criminal 
court [about shire prosecution charges which all were dismissed by magistrates] and Maria 
Operchal case 8208 of March 17, 2005 at court, now he can answer questions about retaining wall 
need at boundary 62 & 64 Calley. Zone 2L, 3L in 2005 was a rock limestone wall and a pond as 
site plan of the house shows. There was no garden at those wo zones. Zone 1L in 64 Calley is 
narrowed as my land is trapezoid shape. No bobcat could enter Zone 1L, with width of 1 meter at 
its middle length. Therefore no excavation took place in my land in Zones 1, 2, 3. Also the height 
of Zones 4L and 8L is over a meter high from my yard. There is a 35 years old limestone retaining 
wall of 1 meter height in Zones 4L, 8L. Bobcat cannot climb over that height. Therefore no bobcat 
excavation incident could be done in my land in zones 1 to 4 and 8. If Les cannot produce any 
document proving any excavation had happened at 64 Calley in Zones 1 to 4 and 8 then he could 
judge whether shire prosecution charges dismissal in 2008 should be passed onto Desai who 
accused me to the shire for excavation next to their land or not? He should bring documents 
otherwise to fix the damages prosecution procedure has done to my career and income and health 
as no legal advise exists for this prosecution matter and I cannot afford private lawyer. Les to 
produce documents how to remedy the damages explained and payments for the costs occurred 
carrying shire  direction to build retaining walls so neighbours they were prejudice on their best 
life style could have fence and retaining in my cost. Who pays for Operchal Bill to me? Please the 
witness bring the answer to this question which was explained in several emails to Les, Cameron, 
Minister Quigley. Les received the Deed of Release.

Warning If you do not comply with this witness summons you may be arrested and imprisoned, or 
fined or both.

This summons is issued at the request of:
Afsaneh COOPER

For enquiries contact:
Afsaneh Cooper 

Requesting 
party details

Contact Number:
0481849908

Ref number: Email:
elearning@ewindfly.net

Fax number:

Reasonable expenses: $5.00Issuing details

Date: 16/03/2021

Service information to be recorded on the Service Certificate attached and lodged at the relevant 
Court registry before the date of hearing.



SERVICE CERTIFICATE

Name:Person 
affecting 
service Address:

Certification I certify that I served this summons on the witness in the manner described below and that the 
service information contained in this certificate is correct in all material particulars.

Date of 
service

Place of 
service

Service was 
effected by

(Please tick 
appropriate 
box)

 Leaving the document with the individual named in this summons.

 Leaving the document near the named individual and orally drawing his or her attention to it.

 Leaving the document at the individual’s usual or last known place of residence or business 
with a person who is believed, on reasonable grounds, to have reached 18 years of age.

 Leaving the document with a lawyer who is representing the individual.

 Other

Compliance 
with Rules

(Please tick 
appropriate 
box)

At the time of service of this summons I complied with the requirements of Rule 71(5) of the 
Magistrates Court (Civil Proceedings) Rules 2005 or Rule 39(1) of the Magistrates Court (Minor 
Cases Procedure) Rules 2005  by:

 Tendering to the witness an amount that is likely to be sufficient to meet the reasonable 
expenses of attending the court in the sum of $ 

 Making arrangements to enable the witness to attend the court. 

 Making available the means to enable the witness to attend the court.

 Other arrangements offered to the witness (please specify):

Person 
effecting 
service

Signature: Date:   



Witness service copy

MAGISTRATES COURT OF WESTERN AUSTRALIA
(CIVIL JURISDICTION)

FORM 48 - WITNESS SUMMONS
TO PRODUCE A RECORD OR THING

Registry: FREMANTLE Case number:
FRE/GEN/645/2020
Document number:
20520076

Claimant Benaz DESAI, Rajendra DESAI

Defendant Afsaneh COOPER
  

Given name: Les 

Surname: Crake

Witness 
details

Address: City of Melville, 10 Almondbury Road, Booragoon, WA, 6154

Command You are commanded to produce the records or things described below at the place and on 
the date and time specified below.

Court location 
to produce 
record/s or 
thing/s

Magistrates Court, Fremantle, 8 Holdsworth Street, FREMANTLE WA 6160

Date and time 
to produce 
record/s or 
thing/s

Date: 15 May 2021

Time: 11 PM

Description of 
record/s or 
thing/s to be 
produced

Les Crake attended 64 Calley Drive to observe building issues at 62 Calley Drive boundary with 
64 Calley Drive Leeming. He arrived on 14/5/2020 with Cameron Smith. Les is a registered 
builder. He is the building coordinator at City of Melville. He first observed me with a stone 
scratching collapsed, packed fence panels at boundary 62 & 64 Calley. I scratched the fence sheets 
all fence sheets i scratched got mark. This was a test by Health department for fence being none 
asbestos. SGIO Building assessor Jay Wick and Dan Taylor wrote in their assessment report for 
fence damage 29/8/2019 that our fence was supersix/asbestos. They were wrong also at back of 
fence is written: Without Asbestos. Also they both witnessed that 62 Calley sand surfaces next to 
dividing fence line were higher in Zones 1L, 2L, 3L and my land in Zone 4L was higher in 2.2 m 
length than the pavers' height at 62 Calley in Zone 4L/8L side. Les also witnessed a crossing 
twinside white wall sticking out of a steepy garden 45 cm in Zone 10L. That retaining wall had its 
first post installed 12 cm distant from the Hardie dividing fence which had collapsed on 6/5/2020. 
I asked Les if he agrees that the first post of the twinside retaining wall has its footings in my land 
meaning 62 Calley undermined my dividing fence to install  a 45 cm wide concrete cylinder mud 
into a hole in my garden? Les said to me to get a licensed surveyor to see the exact location of that 
concrete post in compared to boundary 64 & 62 Calley. I delayed this matter and sent email in 
June to Realty One real Estate who take care of fences at 62 Calley and their tenants. That agent 
wrote back what you read in my Form 11. They said owner of 62 Calley consider entering that 
house being trespass. They would report that incident to law enforcement. However my contacts 
with the police and Cameron Smith about attendance of the licenced surveyor on 10/6/2020 
happened and this surveyor told me there is Licensed Surveyor's Act which allows him to enter an 
open land. However he decided to satay in my garden in Zone 9L with his camera and used his 
Apprentice young student to hold a metal pin for touching ground surfaces. I was in my side of 
fence witnessing all actions of the two men. I also prepared coffee for them as it was a very long 
day they worked to have all required points measured for the judgment by Magistrate. Les Crake 
in July had a meeting with me and Gerard Russell at shire where we discussed how much 62 



Calley had changed the natural ground level in compared to the ground levels at my property in 64 
Calley it was at most 54 Cm in Zone 1L. Since Les has received transcripts of the SAT, Criminal 
court [about shire prosecution charges which all were dismissed by magistrates] and Maria 
Operchal case 8208 of March 17, 2005 at court, now he can answer questions about retaining wall 
need at boundary 62 & 64 Calley. Zone 2L, 3L in 2005 was a rock limestone wall and a pond as 
site plan of the house shows. There was no garden at those wo zones. Zone 1L in 64 Calley is 
narrowed as my land is trapezoid shape. No bobcat could enter Zone 1L, with width of 1 meter at 
its middle length. Therefore no excavation took place in my land in Zones 1, 2, 3. Also the height 
of Zones 4L and 8L is over a meter high from my yard. There is a 35 years old limestone retaining 
wall of 1 meter height in Zones 4L, 8L. Bobcat cannot climb over that height. Therefore no bobcat 
excavation incident could be done in my land in zones 1 to 4 and 8. If Les cannot produce any 
document proving any excavation had happened at 64 Calley in Zones 1 to 4 and 8 then he could 
judge whether shire prosecution charges dismissal in 2008 should be passed onto Desai who 
accused me to the shire for excavation next to their land or not? He should bring documents 
otherwise to fix the damages prosecution procedure has done to my career and income and health 
as no legal advise exists for this prosecution matter and I cannot afford private lawyer. Les to 
produce documents how to remedy the damages explained and payments for the costs occurred 
carrying shire  direction to build retaining walls so neighbours they were prejudice on their best 
life style could have fence and retaining in my cost. Who pays for Operchal Bill to me? Please the 
witness bring the answer to this question which was explained in several emails to Les, Cameron, 
Minister Quigley. Les received the Deed of Release.

Warning If you do not comply with this witness summons you may be arrested and imprisoned, or 
fined or both.

This summons is issued at the request of:
Afsaneh COOPER

For enquiries contact:
Afsaneh Cooper 

Requesting 
party details

Contact Number:
0481849908

Ref number: Email:
elearning@ewindfly.net

Fax number:

Reasonable expenses: $5.00Issuing details

Date: 16/03/2021

Please retain this copy for your records. Refer to attachment for more information.



Please read this document very carefully.  If you have any trouble understanding it, you should contact the 
person who requested the issue of this summons or the registry of the Court to which you have been 
summoned.

Expenses The person or authority that requested the issue of this summons is responsible for your expenses, 
including travel, accommodation and loss of income. 

Please contact the person who requested the issue of this summons using the details on the front 
of this document.  

Your 
obligations

You must obey this summons if at the time you were served with it or at some reasonable time 
before the court date:

 The party that requested the issue of the summons has made arrangements for you to 
attend at the court on the given date and time, or

 You were given or offered an amount that is likely to be sufficient to meet your 
reasonable expenses of attending court; or.

 You were provided the means to enable you to attend court.

You must obey the witness summons to produce in one of two ways:
1. By delivering the records or things specified in the summons into the custody of the court 

at the place shown in the summons at least two days before the attendance date; or
2. By delivering the records or things specified in the summons into the custody of the court 

at the place specified in the summons on the attendance date.

If you obey this summons in accordance with either of the above you are released from further 
attendance in relation to this summons only

If you do not obey the summons a warrant may be issued for your arrest.

If you have a 
query about 
this summons

If you have a query regarding the matter that you have been summoned for, please contact the 
person who requested the issue of this summons using the details on the front of this document.  

Interpreter 
services

If you have been summoned to attend court to give oral evidence, you have the right to be 
supported by an interpreter in court. To arrange this please contact the registry of the Court to 
which you have been requested to appear.

 


